
Contract No. ##TX-##### [to be assigned by BPA]
NETTING AGREEMENT

for

DISPATCHER STANDING ORDER 216

executed by the 

UNITED STATES OF AMERICA

DEPARTMENT OF ENERGY

acting by and through the 

BONNEVILLE POWER ADMNISTRATION

and

NAME of NETTING AGENT or Netting Participant 

This NETTING AGREEMENT (Agreement) is executed by the UNITED STATES OF AMERICA, Department of Energy, acting by and through the BONNEVILLE POWER ADMINISTRATION (BPA) and NAME OF NETTING AGENT/PARTICIPANT (Netting Agent/Participant) a «_________» organized under the laws of the State of «_________».  BPA and the Netting Agent/Participant are sometimes referred to individually as “Party” and collectively as “Parties.”

RECITALS


WHEREAS the Netting Agent/Participant is the entity, as defined in BPA’s Netting Resources for DSO 216 Business Practice or its successor (Business Practice), representing Netted Resources; 


WHEREAS the Netting Agent/Participant wishes to designate two or more Netted Resources, as defined in the Business Practice or its successor; and 


WHEREAS this Agreement includes terms and provisions in addition to the specifications set forth in the Business Practice or its successor.

NOW Therefore, the Parties agree to the following terms and conditions:

1. DEFINITIONS

Capitalized terms under this Agreement are defined in the Business Practice or its successor, BPA's Open Access Transmission Tariff, or BPA’s General Rate Schedule Provisions, as revised.
2. Incorporation of NettED Resources for DSO 216 Business Practice

This Agreement defines the Netting Agent’s/Participant’s obligation to ensure an operational response from the Netted Resources designated in Exhibit A, as may be revised from time to time, to BPAT dispatch directives under DSO 216 or its successor, and financial settlement of the Failure to Comply Penalty Charges related to a Netted Resource’s compliance with dispatch directives under DSO 216.  The Business Practice is incorporated into this Agreement by reference.  The Netting Agent/Participant agrees to comply with all requirements set forth in the Business Practice or its successor.  BPA reserves the unrestricted unilateral right to terminate this Agreement to preserve Transmission System reliability.  
3.
Responsibility to Respond to Dispatcher Directives under DSO 216

The Netting Agent/Participant, on behalf of the Netted Resources, is responsible to ensure that the Netted Resources provide the net aggregate required operational response to BPA dispatcher directives under DSO 216.
4.
Responsibility to Pay Failure to Comply Charges

The Netting Agent/Participant, on behalf of the Netted Resources, agrees to pay any Failure to Comply Penalty Charges associated with Netted Resources and BPA dispatch directives under DSO 216.

5.
Term of Agreement

This Agreement shall be effective on the date of execution by the Party last signing this Agreement.  The Agreement will terminate upon the earlier of:  (1) [Insert 1-5 year term]; (2) the Parties mutually agree in writing to terminate the Agreement; (3) BPA exercises its unilateral right to terminate the Agreement to preserve Transmission System reliability; or (4) a Party provides to the other Party 60 days’ advance written notice to terminate this Agreement.
6.
Netted Resources 

The Netted Resources subject to this Agreement are designated in Exhibit A, as it may be revised from time to time.  Exhibit A is incorporated by reference into this Agreement.  

The Netted Resources designated in Exhibit A may be added or removed according to the procedures in the Business Practice, or its successor, that are in effect at the time of the Exhibit A revision.  
7.
Assignment

This Agreement is binding on any successors and assigns of the Parties.  Neither Party may otherwise transfer or assign this Agreement, in whole or in part, without the other Party’s written consent.  Such consent shall not unreasonably be withheld, conditioned or delayed.
8.
Entire Agreement

This Agreement, including documents expressly incorporated by reference, constitutes the entire agreement between the Parties.  It supersedes all previous communications, representations, or contracts, either written or oral, which purport to describe or embody the subject matter of this Agreement
9.
Amendment

Except where this Agreement explicitly allows one Party to unilaterally amend a provision, no amendment or exhibit revision to this Agreement shall be of any force or effect unless set forth in a written instrument signed by authorized representatives of each Party.

10.
Third Party Beneficiary
Except as otherwise expressly provided herein, nothing in this Agreement shall be construed or deemed to confer any right or benefit on, or to create any duty, liability or obligation to, or standard of care with reference to, any third party, contractual or otherwise, on the part of either Party.

11.
Governing Law

This Agreement shall be interpreted, construed, and enforced in accordance with Federal law.
12.
Notices
Except as otherwise provided in this Agreement, any notice or other communication related to this Agreement shall be provided pursuant to Exhibit B.  Exhibit B is incorporated by reference into this Agreement.
13.
WAIVERS

No waiver of any provision or breach of this Agreement shall be effective unless such waiver is in writing and signed by the waiving Party, and any such waiver shall not be deemed a waiver of any other provision of this Agreement or any other breach of this Agreement.  

14.
Signatures
The Parties have caused this Agreement to be executed as of the date both Parties have signed this Agreement.

NAME OF NETTING AGENT/PARTICIPANT
UNITED STATES OF AMERICA


Department of Energy


Bonneville Power Administration

	By:
	
	
	By:
	

	
	
	
	
	

	Name:
	
	
	Name:
	AE

	(PrintType)                                                                                             (Print/Type)

	
	
	
	
	

	Title:
	
	
	Title:
	(Senior)Transmission Account Executive

	
	
	
	
	

	Date:
	
	
	Date:
	


EXHIBIT A

NETTING AGENT/PARTICIPANT
Description of designated Netted Resources
1.
Netted Resource:

	Plant Name:
	

	NERC TSIN Source:
	

	MW of Capacity of Source:
	

	POR:
	


2.
Netted Resource:

	Plant Name:
	

	NERC TSIN Source:
	

	MW of Capacity of Source:
	

	POR:
	


3.
Netted Resource:

	Plant Name:
	

	NERC TSIN Source:
	

	MW of Capacity of Source:
	

	POR:
	


4.
Netted Resource:

	Plant Name:
	

	NERC TSIN Source:
	

	MW of Capacity of Source:
	

	POR:
	


EXHIBIT B

NOTICES

NOTICES RELATING TO PROVISIONS OF THE AGREEMENT

Any notice required under this Agreement shall be in writing and shall be delivered in person; or with proof of receipt by a nationally recognized delivery service or by Untied States Certified Mail.  Notices are effective when received.  Either Party may change the name or address for receipt of notice by providing notice of such change.  The Parties shall deliver notices to the following person and address.
If to the Netting Agent:
If to BPA:
	(Netting Agent/Participant Name)
(Address)
(City, State, Zip)
Attention:  (Contact)
Title:  (Title)
Phone:


Fax:

E-Mail:

	Attention:  Transmission Account Executive for (Netting Agent/Participant Name) – TSE/TPP-2

Phone:
(360) 619-6016

Fax:
   (360) 619-6940

If by First Class Mail:

Bonneville Power Administration

P.O. Box 61409

Vancouver, WA  98666-1409

If by Overnight Delivery Service:

Bonneville Power Administration – TSE/TPP-2

7500 NE 41st Street, Suite 130

Vancouver, WA  98662-7905
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