PAGE  
3


Agreement No. 13TP-xxxxx
2013 CLUSTER STUDY AGREEMENT

executed by the

UNITED STATES OF AMERICA

DEPARTMENT OF ENERGY

acting by and through the

BONNEVILLE POWER ADMINISTRATION

and

CUSTOMER NAME
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Exhibit B
Customer’s Eligible TSR(s) to be Included in Cluster Study

This 2013 CLUSTER STUDY AGREEMENT (“2013 Agreement”) is made and entered into this      day of                              , 2013 by and between the UNITED STATES OF AMERICA, Department of Energy, acting by and through the BONNEVILLE POWER ADMINISTRATION (Bonneville), and CUSTOMER NAME (Customer), collectively referred to as “Parties” and individually as “Party.”
WHEREAS, the Customer has requested Long-Term Firm Point-to-Point (PTP) Transmission Service, or has requested the addition of a new Network Resource or new Network Load under its Network Integration (NT) Transmission Service Agreement, and has one or more eligible transmission service request(s) (TSR) pending in Bonneville’s Open Access Same-Time Information System (OASIS) queue; and

WHEREAS, modifications or additions to the Federal Columbia River Transmission System (FCRTS) facilities may be required before Bonneville can provide the requested PTP or NT Transmission Service; and
WHEREAS, Bonneville has provided notice to the Customer that it will conduct a 2013 Cluster Study to determine the required system additions, modifications or upgrades needed in order to provide such service; and
WHEREAS, the Customer desires to participate in the 2013 Cluster Study.
NOW, THEREFORE, the Parties do hereby enter into the following:

1. DEFINITIONS

Unless otherwise defined herein, capitalized terms are defined in Bonneville’s Open Access Transmission Tariff (OATT), Transmission and Ancillary Service Rate Schedules and General Rate Schedule Provisions, and/or External Business Practices or Bulletins.

(a) “Actual Pro Rata Share” means the ratio calculated by dividing the total megawatts of the Customer’s Participating TSR(s) included in the completed 2013 Cluster Study divided by the total megawatts of all Participating TSRs included in the completed 2013 Cluster Study.

(b) “Cluster Study” means a process for studying a group of TSRs in the aggregate.  A Cluster Study process will be used to complete a System Impact Study and System Facilities Study analysis necessary to determine system modifications required to provide Transmission Service.
(c) “Eligible TSR” means a network TSR in the OASIS queue by 5:00 pm PDT on the date established in a Cluster Study notice from Bonneville pursuant to OATT section 19.10, except that a TSR is not an Eligible TSR if any of the following applies:  (i) the TSR is associated with an effective Precedent Transmission Services Agreement, or (ii) Bonneville has determined, as of the date stated in such notice, that it is able to provide Transmission Service for the TSR using existing system infrastructure, or (iii) the Customer requests, consistent with instructions in a notice from Bonneville, that the TSR be excluded from the 2013 Cluster Study.  Eligible TSR excludes any requests on the Northwest AC Intertie, Pacific DC Intertie, and Montana Intertie.
(d) “Estimated Pro Rata Share” means the ratio calculated by dividing the total megawatts of the Customer’s Eligible TSR(s) listed in Table 1 of Exhibit B by the total megawatts of all Eligible TSRs listed in the Exhibit B’s of all 2013 Cluster Study Agreements offered to potential Study Participants.
(e) “Expansion Facilities” means those FCRTS modifications or additions that Bonneville determines are required to provide Transmission Service to the Customer and to other 2013 Study Participants in aggregate.
(f) “Participating TSR” means any Eligible TSR which the Customer elects in Exhibit B to be studied in the 2013 Cluster Study.
(g) “Study Participants” means all customers who execute 2013 Cluster Study Agreements and satisfy the requirements of section 4(a).
(h) “Tariff” or “OATT” means Bonneville’s Open Access Transmission Tariff, dated October 2008, or its successor, unless otherwise specified herein.
(i) “Transmission Service” means Long-Term Firm PTP Service or NT Service requested on Bonneville’s OASIS in accordance with Bonneville’s OATT.
2. EFFECTIVE DATE

This 2013 Agreement, having been previously signed by Bonneville, is effective when the Customer has satisfied the requirements in section 4(a) (“Effective Date”).  

3. TERM

After the Effective Date, this 2013 Agreement shall remain in effect until completion of the Cluster Study and performance of final Cluster Study cost accounting, as described in Exhibit A.  The estimated completion date for the 2013 Cluster Study is defined in section 7.  In no event shall the term of this 2013 Agreement exceed xx years. 
4.
CUSTOMER OBLIGATIONS 
(a) Execute Agreement, Provide Information and Advance Funding for Cluster Study
In order to become a Study Participant, Customer shall:
(1) Return this fully executed 2013 Agreement and submit advance funding pursuant to section 6 and Exhibit A to Bonneville by [date and time].
(2) Designate the TSR(s) that Customer elects to have included in the Cluster Study pursuant to section 1(a) of Exhibit B.  Any Eligible TSR(s) that Customer does not elect to be included in the Cluster Study will have its status changed to “DECLINED”, and shall be provided no further consideration.
(3) If Customer fails to satisfy either of the requirements of paragraph (1) above, this 2013 Agreement shall not become effective, Customer’s Eligible TSR(s) identified in Exhibit B shall have the status changed to “DECLINED”, and shall be provided no further consideration.

(b) Cost Share Obligation

Customer shall pay its Actual Pro Rata Share of the cost of the 2013 Cluster Study pursuant to Section 6(b) and Exhibit A.
5.
bonneville OBLIGATIONS 
Perform Cluster Study
(a) In order to achieve the maximum efficiencies from its planning processes and in the identification and design of Expansion Facilities, Bonneville shall aggregate Participating TSR(s) and study those requests in a cluster.  Such 2013 Cluster Study shall determine a proposed plan of service to supply the aggregate transmission needs of the Participating TSR(s), and shall also identify Bonneville’s good faith estimate of costs of such facilities with proposed schedules to complete construction.  Bonneville shall use due diligence to perform the 2013 Cluster Study or cause such study to be performed.  
(b) The 2013 Cluster Study will be based upon the information provided by each Study Participant.  Bonneville reserves the right to request additional technical information from the Customer as may reasonably become necessary consistent with Good Utility Practice during the course of the 2013 Cluster Study.
(c) Bonneville will issue a report(s) to the Study Participants describing the plan of service required for each TSR with estimated costs.
6. CLUSTER STUDY COST

(a) Cost Estimate and Customer Advance Funding Obligation
Bonneville’s good faith estimate of the cost of performing the 2013 Cluster Study is provided in Exhibit A.  Customer shall advance fund its Estimated Pro Rata Share of the estimated costs as calculated in Exhibit A. 

(b) Cost True-up

After Bonneville makes a final cost determination, Customer shall, pursuant to Exhibit A, either pay or receive a refund of the difference between the amount advance by Customer pursuant to (a) above and the amount of its Actual Pro Rata Share of total costs of performing the Cluster Study. 
(c) Opt-out and Re-study Costs
If Customer opts out of the 2013 Cluster after executing this 2013 Agreement, it will remain liable for its Actual Pro Rata share of the actual study costs as if its TSR(s) had not been withdrawn and will be liable for any incremental costs of re-study or analysis that result from Customer opting out, as described in Exhibit A.
(d) Transmission Service Provided Prior to Completion of Cluster Study
In the event that Customer obtains transmission capacity from Bonneville for Customer’s Participating TSR(s) following the Effective Date of this 2013 Agreement and prior to completion of the 2013 Cluster Study, the portion of the Participating TSR(s) that is provided transmission service will not be studied pursuant to this 2013 Agreement, and Customer’s Actual Pro Rata Share of the Cluster Study cost shall be adjusted accordingly.
7. SCHEDULE

The estimated completion date of the Cluster Study is December 31, 2013. 
8. ASSIGNMENT


This Agreement is binding on any successors and assigns of the Parties.  Neither Party may otherwise transfer or assign this Agreement, in whole or in part, without the other Party’s written consent.  Such consent shall not be unreasonably withheld.
9. AMENDMENT

No amendment of this Agreement shall be of any force or effect unless set forth in a written instrument signed by authorized representatives of each Party. 
10. CHOICE OF LAW


This Agreement shall be interpreted, construed, enforced and implemented pursuant to Federal law.

11. INCORPORATION of Exhibits


Exhibits A and B are hereby incorporated into and made part of this Agreement.
12. NOTICES

Unless otherwise specified, any notice or other communication related to this Agreement shall be in writing and shall be deemed to have been received if delivered in person, by First Class mail, by facsimile or sent by overnight delivery service.
If to the Customer:
If to Bonneville:

	Customer Name
Customer Address

City/State/ZIP
Attention:  
Title:  

Phone:


Fax:

	Attention:  Transmission Account Executive
  for Customer Name –  TSE/TPP-2

Phone:
(360) 619-
Fax:
(360) 619-
If by First Class Mail:

Bonneville Power Administration

P.O. Box 61409

Vancouver, WA  98666-1409

If by Overnight Delivery Service:

Bonneville Power Administration – TSE/TPP-2

7500 NE 41st Street, Suite 130

Vancouver, WA  98662-7905


13. SIGNATURES

The Parties have executed this Agreement as of the last date indicated below.
CUSTOMER NAME
UNITED STATES OF AMERICA

  
Department of Energy


Bonneville Power Administration

	By:
	
	
	By:
	

	
	
	
	
	

	Name:
	
	
	Name:
	

	(Print/Type)
(Print/Type)

	
	
	
	
	

	Title:
	
	
	Title:
	

	
	
	
	
	

	Date:
	
	
	Date:
	


EXHIBIT A

FINANCIAL TERMS AND CONDITIONS STATEMENT FOR CLUSTER STUDY
1.
Cost to Perform 2013 Cluster Study

The cost of performing the Cluster Study by Bonneville shall be the actual cost of performing the Cluster Study, plus the following overhead rates, representing the indirect costs of the office that performs the Cluster Study plus the contractual support costs of contract negotiation, billing and accounting functions, and contract management.
	Bonneville Labor
	43%

	Materials/Supplies/Equipment
	17%

	Supplemental Labor and Service Contracts
	43%

	Construction, Survey and Turnkey Contracts
	17%




2.
Good Faith Cost Estimate
Bonneville’s good faith estimate of conducting the 2013 Cluster Study, including both direct and indirect costs, is $__________
3.
Customer Pro Rata Share of Estimated Cost
(a)
Customer shall advance fund its Estimated Pro Rata Share of the good faith cost estimate identified above to perform the 2013 Cluster Study.  
(b)
Customer’s Estimated Pro Rata Share of the estimated 2013 Cluster Study costs is equal to ​​​__XX.XX__%.

(c)
Customer’s advance funding obligation is $_______ [value in section 2 above multiplied by value in section 3(b) above].

4.
Additional Advance Funds

At any time during performance of the Cluster Study, Bonneville may notify the Study Participants in writing that additional pro rata funds are necessary to complete the study.  Customer shall advance its Estimated Pro Rata Share of such additional funds within 30 days of Bonneville’s written notice.
5.
True-up of Cost
(a)
Within a reasonable time following completion of the Cluster Study, Bonneville will make a full accounting of the total costs of the Cluster Study available to Customer.  Such accounting will include actual costs to complete the Cluster Study and overhead costs, and Customer’s Actual Pro Rata Share.
(b)
If the amount of advance funding provided by Customer exceeds its Actual Pro Rata Share of the cost of performing the Cluster Study, Bonneville will refund excess funds to Customer.  Such refund will be issued within 30 days of Bonneville’s determination of the total cost.  If Customer’s Actual Pro Rata Share of the cost of performing the Cluster Study exceeds the funds previously advanced by the Customer, Bonneville will invoice Customer for the additional costs within 30 days of the final cost accounting.  Customer shall pay the additional amount due within 30 days after the date of the invoice.
(c)
Payments not received by Bonneville by the due date will accrue interest on the amount due beginning the first calendar day after the due date to the date paid, at the appropriate rate calculated in accordance with the methodology specified for interest on refunds in the Federal Energy Regulatory Commission’s regulations at 18 C.F.R. § 35.19a(a)(2)(iii).
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CUSTOMER’s Eligible TSR(s) to be included in Cluster Study 

1.
Customer’s Eligible TSR(s) to be Studied

(a)
Listed below in Table 1 are Customer’s Eligible TSR(s).  Customer shall elect which TSR(s) shall be included in the 2013 Cluster Study by initialing the table below next to the TSR(s) that are to be studied.  The Eligible TSR(s) not initialed shall have its status changed to “DECLINED” and shall be provided no further consideration.
Table 1: Customer TSR(s) Eligible for Cluster Study
	AREF No. (TSR)
	Quantity
(MW)
	Term
	Source
	Point of Receipt
	Point of Delivery
	Sink
	TSRs to be Studied

(initial)

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	

	
	
	
	
	
	
	
	


(b)
The total number of megawatts listed in the “Quantity” column of Table 1 will be used as the numerator in Customer’s Estimated Pro Rata share determination of advance funding requirement, as described in section 3(a) of Exhibit A.
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